ANNUAL REPORT 
EXAMINING DIVISION, COPYRIGHT OFFICE 


FISCAL YEAR 1987 


Rising receipts have become a fact of life in the Copyright 
Office. Coping with this growing workload without the assistance of 
increased staff has hecome a perennial problem for the Examining 
Division, as well as for other divisions. This year we have again 
met this challenge remarkably well. 

We are pleased that we have heen able to continue to provide 
outstanding service to the public and to offer our staff the 
opportunity for professional growth: ‘the Examining Division has heen 
represented in hoth the Library's Intern Program and the 
Administrative Detail Program; in addition, staff members have served 
on details to the Tour Office, the Motion Picture Broadcasting and 
Recorded Sound Division, and the Congressional Research Service. We 
also met with visitors from Thailand, Korea, Japan, Taiwan, Singapore, 
Mexico, Sweden and Denmark to discuss their questions and explain 
the U.S. registration system. 

Because Of various internal flumations in staffing and 
workload, we have asked staff menbers to accept details to other 
sections within the division and to serve temporarily in the capacity 
of others; we applaud the flexibility and codperativeness of our staff, 
and we gratefully acknowledge their intelligence, initiative, hard 
work and good spirit. 

Among the substantive issues the division faced this year 
were copyrightahility of screen displays, music synthesizer claims and | 
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digitized typeface designs, and group registration for datahases. 

The Literary, Performing Arts and Visual Arts Sections were 
all involved with the issue of whether screen displays generated hy a 
computer program should he suhject to separate registration or whether 
they may only he covered hy the registration of the computer program 
in which they are embodied. 

In January 1987, we took the position that registration of 
a computer program extends to all copyrightable elements of the 
work, without the need for separate registration of the displays. We 
maintained our long standing practice (which has heen upheld hy 
several courts) of permitting a separate audiovisual registration for 
the series of related images of a pictorial or graphic nature that 
are generated hy a video game computer program and displayed on the 
screen, and we extended this practice to any screen display that meets 
the standards of copyrightability for audiovisual works. 

Because a number of cases involving the relationship hetween 
computer programs and screen displays had recently come hefore the 
courts, and because there was no clear-cut guidance from those 
decisions on which to base our registration practice, the Office held 
a public hearing on Septemher 9. The central issue addressed hy the 
witnesses was whether a single registration suffices or whether 
separate registrations should be made. Witnesses also focused their 
remarks on the appropriate deposit and the issue of whether format 
wid layout of text are copyrightable. On the central question, 


opinion of the witnesses was divided. The Office is now in the 


process of considering the comments it received and evaluating its 
policy and practices. 

“Authors are continually finding new ways of expressing 
themselves, but it is impossible to foresee the forms that these new 
expressive methods will take." So wrote the authors of House Report 
No. 94-1476, which accompanied the new copyright act; nowhere in the 
division would one find more agreement with these words than in the 
Performing Arts Section, where we have this year received an 
increasing number of applications claiming in authorship such as 
“synthesized sounds," “drum programs," “synthesizer programs, " 
“compilations of patches," and “sound sampling." 

Many of the deposits represent settings for keyroard and 
guitar synthesizers and drum or rhythm machines that enable a user to 
produce certain sounds on a particular brand of instrument. In many 
cases, it is not clear whether applicants are seeking to register a 
computer program, the sound created by the instructions for setting or 
“programming” the instrument, or the data consisting of the settings 
themselves, which are often expressed numerically. Further, it is not 
clear whether there is sufficient authorship in terms of the choices 
available on a certain instrument which could satisfy our standards 
and support a claim to copyright or whether anyone using the same 
instrument or machine for the purpose of creating a given sound would 
arrive at the settings or sounds. 

Tne office is corresponding on claims such as these to 


determine what authorship the applicant is claiming and whether 


that authorship is copyrightable. 

The question of "sound sampling" is a fascinating one from a 
copyrightability standpoint as well as from a technological one. With 
a digital sampling device (which now sells for as little as $100), a 
sound is recorded——a pre-recorded sound may he used, or an original 
recording made. The device then converts the sound into a series of 
numbers and manipulates it; for instance, a pitch can he raised or 
lowered, the sound can he repeated in any rhythm, or it can be 
combined with other sounds. 

Many sound engineers are routinely collecting the sounds 
from hit records, and many successful artists are finding that their 
sounds are heing used without tied knowledge or permission. To 
counteract the growing attitude that "“everyhody does it," some artists 
have begun adding a warning to their albums: "Unauthorized 
reproduction/sampling is a violation of applicable laws and subject to 
criminal prosecution." 

The difficulty for the Copyright Office lies in examining 
Claims in sound samples according to established principles of 
copyrightahility. To he registrable a work must contain at least a 
minimum amount of copyrightahle authorship—there are no 
hard and fast standards regarding number of notes, words, or sounds, 
hut a work consisting of one second of actual sound that has heen 
manipulated hy a device presents enormous difficulties with 
respect to the traditional "minimum amount" of authorship required for 


a sound recording claim. Moreover, because copyright in a sound 


recording protects only against unauthorized dubbing of the work, 
applicants seeking to register a “sound"--the particular quality or 
timbre of a sampled sound--muist he advised that the copyright law 
presently provides no such protection. 

In order to learn more ahout the technology involved, 
numbers of the PA staff as well as other division staff menhers 
visited Peahody Conservatory's Computer Music Studio in June for a 
presentation on synthesizers and sound sampling. We will combine the 
knowledge we gained there with that obtained through correspondence 
with applicants and draft guidelines for these claims during the next 
several months. 

Another problem area related to technological advances is 
that of digitized information that represents typeface designs and is 
used to print texts. The Office received a number of applications 
for such works, claiming on the encoded information underlying digital 
typeface design; the authorship was described variously as data, 
instructions, or a combination of hoth. It was argued that the 
authorship is separate and distinct fram the noncopyrightahle 
typeface. 

On Octoher 10, 1986, the Office published a Notice of 
Inquiry, seeking comments on the nature and extent of any 
copyrightable authorship in digitized typography. The central 
question is whether it is possible to express in a variety of ways 
any instructions used to create or reproduce the same typeface design, 
and if so, whether that expression qualifies as “original 


authorship." The Office received a numher of comments and is in the 
process of evaluating the information it received. 

Dynamic datahases that are subject to regular revision and 
expansion was the subject of a Notice of Inquiry published in 1985. 
Under our current regulations, separate published units of datahases, 
for example, updates published each day, cannot he grouped together 
and registered using a single application and fee. Based on the 
coments received from the Inquiry, we have recommended that the 
Geposit regulation be amended to allow for group registration of 
certain datahases and their updates. The proposed regulation was 
published in the Federal Register in the early days of Fiscal Year 
1988. 

In the Visual Arts Section, we have noted a 13% increase in 
receipts during the last half of the fiscal year, especially in the 
area of fabric designs; the increase appears to he the result of new 
fahric manufacturers entering the market place. Visual Arts also 
reports an increase in appeals from Copyright Office rejections of 
sides articles, especially lamp hases and in claims that must he 
rejected hecause they were received in the Office more than five years 
after first publication without notice of copyright. Most applicants 
who submit claims for dolls continue to try to extend copyright 
protection to the doll clothing; correspondence is required to remve 
references to the clothing, which is not subject to copyright 
protection. 

A commendable accomplishment for the Visual Arts Section 


this year was its involvement in the completion of Circular 40, 
Registration of Works of the Visual Arts. This circular will be a 
valuable one, hoth for the public and our staff. 

The rather surprising trend we detected with respect to 
renewal claims at mid-point in the fiscal year has continued: rather 
than rising proportionately year hy year along with corresponding 
original registrations, renewals appear to be declining. This is even 
more surprising when one considers the popularity today of rock 'n' 
roll music and television programs from the late 1950's. Renewals for 
1957 original registration totalled 46,338; for 1958, however, 
renewals numbered only 42,750. We have completed statistics for the 
first half of calendar year 1987, and it appears that we will register 
approximately 3000 fewer renewals for 1959 original registrations. 
Although we do not keep figures on the number of renewals by class of 
material, we note that renewals for hook appear to he lower in the 
past. 

The motion picture team has had to ahsorh a dramatic 28% 
increase in receipts this year. This increase is particularly 
aifficult to manage hecause motion picture claims generate a high rate 
of correspondence. Receipts that have contributed to our overload 
include: a large influx of industrial and teaching films on topics 
from gardening to automobile repair; a deluge of cartoons--Hanna 
Barbara says it is “catching up” on three years of unregistered 
cartoons; some 1400 old law black and white British films; a torrent 


of Korean soap operas; and a flood of claims in "choreography," 


featuring exercise routines, modeling rumway techniques, and a dancing 
male who concludes its routine with a jeté onto a Pickup truck! 
Exhausted motion picture examiners seeking relief and relaxation may 
turn from this array to a tape of a fire hurning in a fireplace, one 
of two such films received this year. 

We moved ahead with our plans with the Cataloging Division 
to handle certain motion picture claims that are serial in nature 
through product line processing. By combining some of the duties of 
technicians and catalogers, we will eliminate duplicate handling of 
these claims which will result in a substantial savings for the 
Office. We decided to delay the project until we had adequate 
space for this operation to function smoothly; during the early part 
of FY 87 we completed the necessary space planning which involves our 
Renewals Section exchanging sites with the motion picture team. We 
held meetings with the staff and with representatives from AFSCME 
locals 2910 and 2477 to explain and discuss issues that affect our 
staff. We also made important hasic decisions regarding procedures 
including the task of numbering and updating of product line claims. 
on the automated in-process system. We are presently working with a 
supervisor from the Cataloging Division to write procedures for 
processing product line claims; as soon as the move takes place in 
late Novemher and the staff is settled, we will begin implementation. 

The Examining Division Correspondence Task Group was formed 
in July 1987 "to study the design of the Examining Division 


correspondence cycle, investigate alternative systems of generating 


final correspondence, and formulate proposals for a system to replace 
the present one." 

Presently, original correspondence in the division is 
produced by an examiner typing a draft and forwarding it to the 
Correspondence Unit; the letter is then rekeystroked by a 
correspondence clerk using a word processor and printed out in final 
form. Using personal computers, we propose to eliminate this duplicate 
keystroking by having examiners enter the text directly onto a disk; 
the disk would then be forwarded to the correspondence clerk, where 
the letter would he formatted and put into final form. 

The Task Group was originally envisioned as recommending 
hardware and system needs which would he met in’Fiscal Year 1989; 
however, the availahility of FY 87 end-of-year funds had a favorable 
impact on the Group's timetable and priorities. Task Group decisions 
include: recommendation to purchase 37 IBM PS/2 Model 30 
microcomputers from FY 1987 end-of-year savings; recommendation of 
WordPerfect 4.2 as the compatible word processing package; 
recommendation of an initial "standalone" configuration of 
microcomputers, with future study of “networking” enhancing division 
correspondence workflow. The group also suggested two alternative 
methods to convert data from the present Compucorp format to 3 1/2" 
DOS format (disk conversion and optical scanning). 

As scon as equipment is received, we will select a team of 
examiners from each section to participate in the first phase of the 


project. During this phase, workflow procedures and guidelines will 
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he developed. 

Participating in an inter-divisional task group whose goal 
was more efficient processing of "referrals," the Examining Division 
revised its handling procedures for these claims. Referrals are 
claims which have been processed by the Examining or Receiving and 
Processing Divisions as registered and ready to he cataloged, brut are 
suhsequently identified by the Cataloging Division as representing 
problems that must be resolved. The new Examining Division procedures 
assure that these cases are handled in a timely manner and not allowed 
to remain open indefinitely. In addition, we developed an autamated 
system for tracking referrals within the Examining Division; the 
system provides data that can be compiled and reported in various ways 
that are beneficial to section heads and the division in noting trends 
and patterns and to the first line supervisors in their day to day 
work. 

The Copyright Act of 1976 provided for "the filing of an 
application for supplementary registration, to correct an error ina 
copyright registration or to amplify the information given in a 
registration." To implement this provision, Form CA was created 
(Corrections and Amplifications). The new form seemed like a good 
idea at the time; given 10 years experience in making supplementary 
registrations, the Examining Division is not so sure that is the case. 

We have prepared a thorough analysis of the kinds of 
problems we've encountered with Form CA; this document will be 


forwarded to the General Counsel and will contain recommendations that 


Li 


include restricting the use of Form CA to errors that go to the heart 
of the claim, rather than those of a minor or inconsequential nature. 
Such a policy change would require that we amend our regulation; 
however, the reduced workload that would result would represent a 
substantial savings to the Office. 

Other projects during the year included development of a 
new guide for training examiners; issuance of myriad new practices on 
a variety of topics ranging from the copyrightahility of recipes to 
procedures for handling claims in "scratches" on phonorecords; and 
increased use of the telephone hy examiners and technicians to resolve 
prebhlem cases. The Performing Arts Section completed an ambitious 
project of hringing together, indexing and cross referencing its 
practices and procedures, providing an invaluable tool to examiners 
and technicians in their everyday work. the division is in the 
process of making its last revisions to Chapter 600 (Registration) of 
Compendium II; this chapter will be made final after public comments 
are solicited through notice in the Federal Register and evaluated. 

Working with the Receiving and Processing Division, we 
reached agreement on the long standing nechlen of counting and 
fundling claims; we also consulted with that division and jointly 
issued procedures for efficient handling of lost cases. 

In fiscal year 1987, the Mask Work Unit experienced a 62% 
increase in claim receipts. This increase followed the two-year 
anniversary of the Semiconductor Chip Protection Act on November 8, 


1986, a date which triggered deadlines for mandatory registration 
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within two years for mask works first commercially exploited since the 
law took effect. 

Under Section 914 of the SCPA, sixteen foreign countries 
were eligible for protection of mask works in the United States on 
Octoher 1, 1986. One additional country, Switzerland, was granted an 
interim order this year, effective January 25, 1987. On August 28, 
Finland petitioned the Patent and Trademark Office for interim 
protection. No order has issued, although a hearing was scheduled for 
Octoher 7, 1987. All existing orders are scheduled to expire on 
November 8, 1987, the last day of the authority under Section 914. 
Bills are under consideration in hoth houses of Congress to extend 
the authority. 

In January, the staff of the Mask Works Unit with the 
Division Chief travelled to Allentown, Pennsylvania, to visit a chip 
manufacturing plant, at the invitation of the American Telephone and 
Telegraph Company. The visit and meetings were planned to demonstrate 
how difficult and expensive it is for that company (and others) to meet 
the current deposit requirement for visually perceptible 
representations of some mask works. Based on this information, the unit 
accepted under special relief, for the first time, a photograph of the 
top of a complex chip (greatly enlarged) for registration. 

During the year, the first chips made of garnet were 
received. Because garnet is not a semiconductor material, one claim 
was refused registration, and another that had been registered was 


cancelled. The unit also received the first claims in chips made of 
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gallium arsenide. These chips are quite simple in design compared to 
silicon chips, and were refused registration on de minimis grounds. 
However, the development of microwave technology should eventually 
yield more complex designs. These claims are under appeal. 

The Examining Division contimed its lecture series "View 
from the Other Side." Participants during Fiscal 1987 were: William 
Patry, attorney and author who spoke ahout fair use; Waldo Moore, 
recently retired Associate Register for Special Programs who reminisced 
about his 35 years in the Copyright Office and titled his presentation 
“Morsels from the Past;" Jack Valenti, President of the Motion Picture 
Association and Nicholas Veliotes, former ambassador to Egypt and 
President of the Association of American Publishers, who spoke about 
the importance of copyright to their associations and ahout various issues 
facing the film and hook industries today. Other speakers were 
Peter Jaszi, Professor of Law, Washington College of Law, The American 
University, who discussed the evolution of the “look and feel" cases 
that have come hefore the courts during the last decade; and 
Roger Zissu, an attorney who was trial counsel to Harper & Row for 
the case of Harper & Row Publishers, Inc., v. National Enterprises, Inc., 
and who discussed this case involving Gerald Ford's memoirs and the 


strategies used to overcome the fair use defense. 
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1987 Annual Report: Literary 1 and 2 


Staffing 

Staff Activities, projects, training. 
Substantive developments 

Workflow developments 

Appendices: 

Team Organizations 


Bar Membership 


I. STAFFING 


CORRESPONDENCE CLERKS: We began the year with 9 clerks and ended 
with 7. During the course of the year, Gwendolyn Senn, Sabrena 
Walston, and Martha Williams resigned to accept positions elsewhere. 

Angela Tucker left the unit to become the section secretary for 
Literary 2. During October and November, we welcomed Ann Baversfeld 
and Judith Rosewell-Caison to the unit. At the end of the summer, we 
gained former work-study Vonnye Green as a correspondence clerk. Our 
new work-study for 1987-88 is William Thompson. As the fiscal year 
ends, this unit has two posted vacancies to fill. 


SECTION SECRETARIES: In December, Denise Garrett was appointed 
Secretary for Literary 1, followed in June by Angela Tucker for 
Literary 2. s 
EXAMINERS: Part-time examiner Pam Long left in December to accept 
a private research grant. In May, Virginia Redd retired, followed 
shortly by the transfer of Russell Neuswanger who accepted a position 
elsewhere in the library. 


Eugene Berry and John Colletta joined the Literary staff in 
January, Eugene coming to us from the Department of Defense and John 
transferring from the Copyright Office's Public Information Office. 
In September, Annelies Dobak became an examiner trainee in Literary, 
having formerly worked in the Library of Congress Law Library. 


TEAM LEADERS: In January, the five team leaders were each rotated 
to new teams to provide variety in training and to share their 
expertise with a new group. 


II. STAFF ACTIVITIES, PROJECTS, TRAINING. 
GENERAL ; 


Nancy attended several meetings with Harriet Oler concerning 
the Library's Machine-readable Reading Room task group, discussing 


Co ight Office deposit regulation implications for machine- 
Sor works of interest to the 4 SEE 


A number of Literary Staff members attended the Federal Bar 
Association meeting held in early June here at the Copyright Office. 


Nanette Petruzzelli attended the annual October meeting of the 
American Intellectual Property Law Association held at Crystal City 
(Arlington, VA.). 


Faith Stern was selected in June to serve as the Guild (2910) 
representative to the Library of Congress Woman's Program Advisory 
Committee. a 


This year's Library of Congress Administrative Detail Program selected 
two of our fine examiners to participate in the 3-month program from 
March to June: Faith Stern worked in Library of Congress's Overseas 
Operations Division and Taru Spiegel was assigned to Research 
Services. 


Ellen Lazarus attended two Federal Bar Association meetings, 
including a September meeting in Memphis at which she was sworn is as 
chairperson of the Federal Bar Association Young Lawyers group. 


TRAINING 


1. During April, our Correspondence Unit received CMS training under 
the expert guidance of Skip Schultz, assisted by Donna Clark. The 
training enabled the unit members to resume helping with CMS logging 
and updating. 


2. Training Guide: using ovr division's new training guide and 
tailoring it to fit Literary Section needs, we began training our 3 
new examiners. The feedback and results so far are quite positive. 
The new approach features coverage of unpublished works followed by 
published works, introduction of in-depth coverage by topic with heavy 
use of pre-selected claims, and telephone calling after the first 
6-month period of training. 


3. This year brought about completion of a long-range project in our 
Correspondence Unit, namely a Procedures Manual for use in training 
new clerks. 


II. continued 


4. Phill Gill began training Denise Garrett and Angela Tucker in 
Literary Examining, Mamie Wyatt and Debi Case in Performing Arts and 
Betty Dewees and Debby Weinstein in Visual Arts in maintaining and 
using the automated referral database. 


DETAILS : 


1. Thomas Bland was voluntarily detailed to the Performing Arts 
Section for a 9-month period, including October - December of this 
fiscal year, to help during a period of sharply reduced staffing 
there. 


2. Carolyn Bennett participated in a 2-month detail to The Education 
and Public Welfare Division of Congressional Research Service. 


3. To help us with a temporary backlog of claims to be examined, 
examiner Nick Roberts from the Visual Arts Section was detailed to 
Literary for 3 months during the summer resulting in very positive 
productivity gains for us. 


4. In June, Rose Apter from the Renewals Section came to us on a 
3-month detail to help with our backlog. 


5. Donna Clark, Peggy Sullivan and Lucille Cook volunteered to help 
the Division Office eliminate a backlog in updating basic 
registrations with CA registration numbers. 


6. Susan Harley helped the outgoing mail room reduce a backlog of 
outgoing mail in February 1987. 


7. Peggy Sullivan, Susan Harley and Jim Lyons worked in the numbering 
area of the Registration Processing Unit in February 1987 to help with 
their backlog. 


8. Susan Harley was voluntarily detailed to Performing Arts Examining 
for a 2 month period in August to help with their backlog of motion 
picture claims. 


BRIEFINGS; 


In November, Nancy and Phill did a briefing for MF. Wen from Taiwan 
regarding the U.S. copyright registration system in general and work- 
flow within the Division. 


In February, Nancy Lawrence and Nanette Petruzzelli briefed Mr. Yoon 
(Legal Officer, Ministry of Culture & Information, Republic of Korea) 
on copyright registration for automated databases and computer 
programs. 


II. continued 


In May, Nancy and Phill participated in a briefing with Jodi Rush 
given for the Office's Public Information Office staff regarding 
screen displays. An augmented version of that same briefing was 
repeated later for a Literary 1 and 2 staff meeting in the Mary 
Pickford theatre. 


In June, Nancy and Phill briefed Mr. Koh from Singapore, regarding 
copyright registration problems and issues related to screen displays. 


In September, several Literary staffers attended the Office's public 
hearing on screen displays held in the Mumford Roan. 


TASK GROUPS 


1. Database Task Group: (Nancy-Lawrence, Virginia Giroux, Ellen 
Lazarus, Victoria Miklos-Vego, Sonny Rosen, Ron Clements) 


This group continued to examine and conduct needed 
correspondence for all database claims. There was little 
progress made on recommending new practices or procedures, 
pending the outcome of several policy areas under study 
elsewhere in the Office, e.g., compilation policies, Group 

of Related Works regulation being developed, typefont 

database policy, and others. As the year ends, we find 

policy decisions in some of these areas ready to be issued. 


2. Correspondence Task Group: (Literary Section representatives 
include Ellen Lazarus, Ann Baversfeld, JoEllen Gass, Valarie Wright, 
Nancy Lawrence; Denise Garrett is serving as recording secretary for 
the group.) 


Commencing in August under the leadership of Ellen Lazarus, 
this group is charged with recommending replacement hardware/ 
software for our present Compucorp word processors as well as 
consideration of possible widespread use of personal computers 
throughout our division to streamline the correspondence 
production procedure. The group's work is to be completed 
within a six-month time period. 


3. Examining Division Labor-Management Satellite Group: Mark Thur 
continued as liaison with the LMNG. Literary participants during this 


year included Jackie Darden, Ann Baversfeld, Tim Schurtter, Thomas 
Bland, Lorraine Berry and Mark Thur. 


II. continued 


4, Music Synthesizer Group: Examiner Faith Stern plus Nancy and 
Phill represent our section in this group formed to examine and write 


on claims in music synthesizer programming and sound sampling, and to 
define issues and reconmend solutions. In June the group traveled to 
Baltimore to the Computer Music Studio at the Peabody Conservatory of 
Music for a hands-on briefing about synthesizers and sound sampling 


5. Screen Display Task Group: Nancy Lawrence and Phill Gill 


represent our section in this divisional group working on the issue of 
whether textual screen displays which are generated by a computer 
program are, or should be, subject to separate copyright registration 
or whether they are covered by registration of the program which 
embodies them. The group reviewed a number of cases and generated 
guide letter language which was incorporated in a number of letters. 

Several of these letters were picked up by the national press and 
computer trade magazines. The Copyright Office held a public hearing 
on this issue on September 9 and 10, 1987 and is considering the 
results of that hearing and the following written comments at years 
end. 


6. Referral Task Group: Phill Gill is our representative on this 
inter-divisional task group. The group devised a new referral hand- 
ling procedure for current referrals, defined as those received after 
February 1986. The new procedures build in checks for timeliness so 
that referral cases are handled within a reasonable period of time 
and do not remain open indefinitely. That process is now established 
and the group plans to turn its attention to the backlog of old refer- 
rals, some of which go back to 1978 and beyond. 


III. SUBSTANTIVE DEVELOPMENTS 


Limited Forms of Expression: In September we implemented our policy 
of applying the doctrine of merger or limited forms of expression 
concept to textual instructions that are borderline or shorter in 
length. Where there is only one way (or at best only a limited number 
of ways) to express a particular idea, registration is inappropriate 
where the idea and its expression are so merged that protection for 
the expression would be tantamount to granting protection to the 
underlying idea. Section Heads in the three subject areas (PA, VA, 
and Literary) will continue to consider the limited forms of 
expression implications of certain instructional works that may be 
guite lengthy but that inherently have restrictions as to how the 
idea can be expressed, e.g., choreographic claims in aerobic exercise 
routines, needlework instructions for creating a particular design, 
and music synthesizer instructions for creating a particular quality 
of sound on a synthesizer. 


III. continued 


De minimis standards: After having worked with the guidelines 
issued in 1985, we initiated in May of this year a procedure whereby 
GS-1l examiners would individually gain independence in rejecting de 
minimis claims over their own signature without review. We view this 
as a significant milestone in enabling our GS-lls to fully implement 
that part of their position descriptions. 


Reci 2 In June, we issued policy/procedure guidelines on 
examining and registering claims in a single recipe. Because we 
disregard the list of ingredients as predetermined (analogous to a 
list of ingredients on a label which the courts have held to be 
uncopyrightable), we view the copyrightability of a recipe as resting 
on the instructional text. If that instructional portion of the 
recipe represents at least a minimal amount of original authorship, we 
will register the claim. Otherwise, if the instructional text is de 
minimis or so banal as to be lacking in original creative expression, 
we reject the claim. 


Two interesting databases received this year: 


(1) An automated database submitted by the Texas Electrical Utilities 
containing 24,000 maps showing the grid of electrical lines throughout 
the entire state of Texas. This automated database is updated 
frequently. The maps are original map drawings. This database is 
part of a larger computer system that enables the utility company to 
‘call up the particular map of a given area in which, for example, 
there is planned new residential development. By keying in 
appropriate information, the utility company can get a printout 
showing which trunk lines will be added to, where the new lines should 
be placed, and a cost breakdown of materials and estimated labor for 
the actual installation of the new power lines complete with a map/ 
blueprint. The space 2 statement of authorship on which this claims 
was based is "campilation and original map drawings." We worked on 
this claim in cooperation with VA, especially with regard to the 
appropriate deposit. 


(2) An automated database purported to contain all of western 
classical music stored on CD Rom. While only at the early stages of 
compilation, this database will be submitted for registration in 
installments as certain segments are completed. Created by Dr. 
Walter Hewlitt (son of the Hewlitt of Hewlitt-Packard) at his own 
expense, this database will be accessible to the user visually as well 
as aurally: one can receive a printout in standard musical notation 
of.any work contained within the database and/or hear a performance of 
the work. Dr. Hewlitt has just completed the first segment of this 
enormous work containing the complete works of J.S. Bach. The 
attorney representing Dr. Hewlitt has met with both Copyright Office 
and Library of Congress Music Division representatives in an effort to 
arrange for this database to be donated as a gift to the Library of 
Congress for use by patrons in the library. Also as part of the 
offer, Hewlitt is offering to purchase and donate all the necessary 
hardware to view/hear the database here in the Library. 


III. continued 


Any compilation claim would necessarily be based on Hewlitt's selection 
of which works he considers to fall within the scope of "western 
classical music." Whether his claim in compilation would also include 
copyrightable arrangement/ordering of selections remains to be seen at 
such time as we receive the first installment. In addition to 
eye-readable identifying material, the initial deposit will also 
include the CD Rom or computer tape in which the work is embodied. 


Digitized typefont programs/databases: To better assess the 
authorship involved in the creation of these works, the Register of 
Copyrights in a Notice of Inquiry in October 1986 invited public 
comment on the copyrightability of digitized versions of typefaces. 
This comment period was extended to February 1987 and, again, to July 
1987. As this fiscal year ends, the Office has evaluated the comments 
received and is ready to publish its decision in the Federal 


Register. 


Meanwhile, during the year, we continued to receive claims 
from one creator of digitized typefont works---Gerber Scientific 
Products, Inc.--totalling to date more than 200 claims, despite our 
suggestion that they might want to hold their claims until a decision 
was made here as to their copyrightability. Once the Office's 
decision is announced, we will be able to begin resolving these and 
the other approximately 30 pending claims. 


Compilations: Preliminary decisions reached last year were 
revisited especially with regard to sweat-of-the—brow campilations and 
the issue of whether to extend copyright registration to compilations 
other than telephone directories that lack traditional selection 
and/or arrangement authorship and instead rely on the effort and 
industry involved in creating the resulting campilation. As the year 
ends, we have succeeded in identifying compilations that we believe 
come within the purview of what will be a new policy. Essentially, we 
will consider telephone directories as being in a separate category 
apart from other compilations, and we will continue to register these 
based on long-held court decisions supporting their copyrightability. 
However, in general, we will not be extending this rationale to other 
compilations that lack traditional compilation authorship. We are 
working with Team Leaders and Senior Examiners in planning next steps 
in implementing this policy and in identifying other compilation 
issues or problems needing future policy decisions. —- 


III. continved 


MEMOS ISSUED BETWEEN 10/1/86 AND 9/30/87 


Referrals 10/20/86 , 
Handling of Applications without Bar Code Labels 12/18/86 
CA Selects 1/14/87 
Samples of Computer Instructions Written in Ada 1/29/87 
Claims in Music Synthesizer Programs 2/12/87 
Standard Reference Data Act: U.S. Government 2/27/87 - 
as Author and/or Claimant 
Samples of Computer Instructions Written in MITROL 3/16/87 
Deposits that may fall within the scope of The 3/30/87 
Child Protection Act 
Outside Employment by C.0. Staff with Respect to 3/23/87 
Copyright - Related Services ‘ 
Pen-and-ink change to ED-17A regarding transfer 4/23/87 
statement "By Gift" 
Computer Programs Written in Laddar Code 4/28/87 
Continuing Grant of Special Relief for Certain 4/28/87 
IBM Computer Programs 
Special Handling Labels 5/1/87 
Final Revised Special Handling Procedures 5/8/87 
Correspondence Clerk's CMS Responsibilities 5/8/87 
De Minimis/Borderline Text Claims: Procedure 5/14/87 
Copyrightability of Recipes 6/10/87 
Undeliverable Correspondence (updating RIP record) 6/22/87 
Clearing a claim after an appeal overturns a 6/24/87 
rejection (updating RIP record) 
Revised Practices Concerning GR/CP Claims — 7/22/87 
New Memos on Special Handling and GR/CP 7/22/87 
Limited Forms of Expression 7/27/87 
REL-8 8/5/87 
Lost Claims and Elements 9/9/87 
Foreign Language Translations of frequently 9/22/87 


encountered terminology 
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IV. WORKFLOW DEVELOPMENTS 


l. Referrals: The section continues to implement the new referral 
handling procedures, with their logging and tracking functions. 
Senior examiners are maintaining individual team logs of referrals in 
an attempt to see that referral cases are kept on track and do not 
remain open for lengthy periods of time. 


2. General workflow: During the last several months of the fiscal 
year the section experienced difficulties in maintaining currency at 
times due to a substantial bubble of work which moved through 
Receiving and Processing and into the section. This coincided with a 
shortage of staff in Literary, which exacerbated the problem. We were 
still grappling with this problem at year's end. 


ae Computer programs: To help facilitate handling of this 
material, the section gathered and distributed several additional 
examples of computer code, such as programs in ADA and in Ladder code. 
We hope that these examples will minimize questions in this area and 
expedite the handling of this material. 
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